THE BOROUGH OF RIVERTON

BURLINGTON COUNTY
ORDINANCE NO. 07- 2021
AN ORDINANCE AMENDING AND SUPPLEMENTING CHAPTER 128 OF THE CODE OF THE BOROUGH OF RIVERTON, IN THE COUNTY OF BURLINGTON, STATE OF NEW JERSEY 

WHEREAS, in 2020 New Jersey voters approved Public Question No. 1, which amended the New Jersey Constitution to permit the legalization of a controlled form of marijuana called “cannabis” for recreational and personal use by adults 21 years of age and older; and

WHEREAS, on February 22, 2021, Governor Murphy signed into law P.L. 2021, c. 16, known as the “New Jersey Cannabis Regulatory, Enforcement Assistance, and Marketplace Modernization Act” (the “Act”), which legalizes the recreational use of marijuana by adults 21 years of age or older, and establishes a comprehensive regulatory and licensing scheme for commercial recreational (adult use) cannabis operations, use and possession; and


WHEREAS, the Act establishes six marketplace classes of licensed businesses, including:

· Class 1 Cannabis Cultivator license, for facilities involved in growing and cultivating cannabis;
· Class 2 Cannabis Manufacturer license, for facilities involved in the manufacturing, preparation, and packaging of cannabis items;
· Class 3 Cannabis Wholesaler license, for facilities involved in obtaining and selling cannabis items for later resale by other licensees;
· Class 4 Cannabis Distributor license, for businesses involved in transporting cannabis plants in bulk from on licensed cultivator to another licensed cultivator, or cannabis items in bulk from any type of licensed cannabis business to another;
· Class 5 Cannabis Retailer license for locations at which cannabis items and related supplies are sold to consumers; and
· Class 6 Cannabis Delivery license, for businesses providing courier services for consumer purchases that are fulfilled by a licensed cannabis retailer in order to make deliveries of the purchases items to a consumer, and which service would include the ability of a consumer to make a purchase directly through the cannabis delivery service which would be presented by the delivery service for fulfillment by a retailer and then delivered to a consumer. 

WHEREAS, section 31(b) of the Act authorizes municipalities by ordinance to either allow or prohibit the operation of any one or more classes of cannabis licensees anywhere in the municipality; and

WHEREAS, section 31b of the Act also stipulates, however, that any municipal regulation or prohibition must be adopted within 180 days of the effective date of the Act (i.e., by August 22, 2021); and

WHEREAS, pursuant to section 31b of the Act, the failure to do so shall mean that for a period of five years thereafter, the growing, cultivating, manufacturing, selling and reselling of cannabis and cannabis items shall be permitted uses in all industrial zones, and the retail selling of cannabis items to consumers shall be a conditional use in all commercial and retail zones; and

WHEREAS, at the conclusion of the initial and any subsequent five-year period following a failure to enact local regulations or prohibitions, the municipality shall again have 180 days to adopt an ordinance regulating or prohibiting cannabis businesses, but any such ordinance would be prospective only and would not apply to any cannabis business already operating within the municipality; and
WHEREAS, the Borough of Riverton (the “Borough”) has determined that, due to present uncertainties regarding the potential future impacts that allowing one or more classes of cannabis business might have on New Jersey municipalities in general, and on the Borough in particular, it is at this time necessary and appropriate to amend and update existing code provisions to designate the cultivation, manufacture, selling and reselling of cannabis and cannabis items as prohibited uses in all zoning districts of the Borough.
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE BOROUGH OF RIVERTON, IN THE COUNTY OF BURLINGTON, STATE OF NEW JERSEY, THAT:
SECTION 1. §128-12 entitled “Definitions” is amended and supplemented to add the following definitions:

CANNABIS – This term shall have the same meaning as provided under N.J.S.A. 24:6I-33.

CANNABIS CULTIVATOR – A facility involved in the growing and cultivating of cannabis, and which has been duly issued a Class 1 Cannabis Cultivator license by the New Jersey Cannabis Regulatory Commission, or its successor agency

CANNABIS DELIVERY SERVICE -- Any person or entity providing courier services for consumer purchases of cannabis items and related supplies fulfilled by a cannabis retailer, and which has been duly issued a Class 6 Cannabis Delivery license by the New Jersey Cannabis Regulatory Commission, or its successor agency.
CANNABIS DISTRIBUTOR --  Any person or entity engaged in the intrastate transport of bulk cannabis or cannabis items from one licensed cannabis cultivator to another licensed cannabis cultivator, or from any one class of  licensed cannabis establishment to another class of licensed cannabis establishment, and which has been duly issued a Class 4 Cannabis Distributor license by the New Jersey Cannabis Regulatory Commission, or its successor agency
CANNABIS MANUFACTURER – A facility involved in the manufacturing, preparation and packaging of cannabis items, and which has been duly issued a Class 2 Cannabis Manufacturer license by the New Jersey Cannabis Regulatory Commission, or its successor agency

CANNABIS RETAILER – Any person or entity that purchases or otherwise obtains cannabis or cannabis items from cannabis cultivators, manufacturers or wholesalers, and sells these to consumers from a retail store, and/or may use a cannabis delivery service or a certified cannabis handler for the off-premises delivery of cannabis items and related supplies to consumers and which has been duly issued a Class 5 Cannabis Retailer license by the New Jersey Cannabis Regulatory Commission, or its successor agency

CANNABIS WHOLESALER – A facility involved in obtaining and selling cannabis items for later resale by other licensees, and which has been duly issued a Class 3 Cannabis Wholesaler license by the New Jersey Cannabis Regulatory Commission, or its successor agency
SECTION 2. §128-51 entitled “Uses prohibited in all districts” is amended and supplemented as follows:

B. In addition, the following uses are prohibited in all districts:
(1) Junkyards.

(2) Sanitary landfills.

 
(3) Used car lots.

(4)  Cannabis cultivators, delivery services, distributors, manufacturers, retailers or wholesalers
(5) All other uses not expressly permitted are prohibited in all districts.
Section  3.    Any and all ordinances inconsistent with the terms of this Ordinance are hereby repealed to the extent of any such inconsistencies.   
Section 4.  In the event that any clause, section, paragraph or sentence of this Ordinance is deemed to be invalid or unenforceable for any reason, then the governing body hereby declares it intent that the balance of the Ordinance not affected by said invalidity shall remain in full force and effect to the extent that it allows the Borough to meet the goals of the Ordinance.
Section 5.  This Ordinance shall take effect upon passage and publication in accordance within applicable law.
NOTICE
TAKE NOTICE that the Ordinance published herewith was introduced and passed upon first reading at a Regular Meeting of the Borough Council of the Borough of Riverton, County of Burlington, State of New Jersey held on June 15, 2021 at 7:00 PM at the Riverton Borough Hall. 
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Approved for final adoption at the regular meeting of the Borough of Riverton Mayor and Council on July 20, 2021 at 7:00 PM.  Public Notice was given for the public hearing by being published in the Burlington County Times on June 24, 2021.
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Final Publication:  July 25, 2021
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	Michelle Hack, RMC, Borough Clerk
	Suzanne Cairns Wells, Mayor



